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October 25, 2002

Mr. Bryan Ott

State of California

Regional Water Quality Control Board
9174 Sky Park Court, #100

San Diego, CA 02123

Re: Cuyamaca Recreation District Leach Field
Dear Bryan:

Thank you for your inquiry about The Nature Conservancy’s discussions with the Tulloch family and the
Cuyamaca Recreation District (District} regarding the proposed Cuyamaca leach field.

Tn January of 2002, TNC purchased 2,080-acres of Rancho Cuyamaca (Ranch) from the Tulloch family.
During TNC’s negotiations with the family, we expressed intezest in purchasing the cntire Tulloch
ownership (2,117 acres), including the 37 acres now owned by the District. The family subsequently chose
to sell the 37-acre “carve out” portion to the District for use gs a leach ficld and to sel] the remaining 2,080-
acres 1o TNC. Included in the portion sold to TNC was a five-acre portion that has been used by the District
for many years fo discharge its sewerage effluent via spraying. This spraying has taken place under a
permit with the California Regional Water Quality Control Board, Region 7. Realizing the District had no
immediately available alternative to spraying, our purchasc agreement included a clause allowinp the
District to continuc spraying for 18 months after closing with appropriare indemnification provisions.

During our negotiations, we expressed numerous concerns with the use of the 37-acre carve out portion of
the Ranch as a leach field ar other uses incompatible with the preservation of the Ranch and the reservoir.
These included:

1. The District’s proposed boundary would bisect the Ranch which would limit the ability wo
comprehensively manage the Ranch for conservation purposes;

2. The leach field design, espectally the proposed upper tank, could allow contamingnts to scep
onto the Ranch and into the reservoir;

3. The uncertainty of future impacts to the Ranch due to fencing or other uses that could
cormpramisc the conservation values of the Ranch; and

4, The availability of viable alternatives to the leach field, in particular, State Parks offer to
allow the District to join in the Boy Scout Camp leach ficld'.

{

! State Parks will be renovating the existing leach field and could expand its capacity to inchude the volume
generated by the District. In a discussion on October 8, 2002 with Parks Superintendent Dave Van Cleve,
he indicated agzin that while Parks would prefer that the District's cffluent be disposed of off site, the
District would stilt be welcome to join in a renovation of the field in exchenge for using it to dispose their
effluent,
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"QOnge it became clear that the family was going to sell the 37 acres 1o the District, we proposed to the
District that it adopt a conservation easement on the property to protect the conservation values in a manner
consistent with the remainder of the Ranch. According to District General Manager Hogh Marx, his Board
was not willing to accept any restrictions on the use of the property, nor would it partner with State Parks
on a shared field.

As you may know, TNC used z loan from the State Water Resources Contro] Board's Revolving loen fund
to purchasc the Ranch. The purpose of this loan program is to protect water quality resources. Placement
of a leach field upstrcam of the reservoir and upslope of critical aquatic ranch resources when a viable
alternative currently exists downstream of the reservoir appears inconsistent with protection of the water
resource.

Thank you for the oppertunity to comment.

Sincerely,

Ann Van Leer
Project Director, San Diego
The Nature Conservancy
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July 1, 2002

Mr. Hugh Marx, General Manager

Lake Cuyarmaca Recreation and Park District
18027 Highway 79

Jullan, CA 82036

Subject: Public Agency Acquigition of Land Enrolied in Willlamson Act
Contract (APN 284-030-02 or 284-030-08)

Dear Mr. Marx:

Thank you 1or your lener of May 7, 2002, nulilying the Departmant of
Conservation (Depaniment) of the acqulsition by the Lake Cuyamaca
Recreation and Park Diatrict (District) of approximately 38 acres of land
enforceably restricted by Williamson Aot contrect. Please note that the
Department did not receive the letter until June 5. The purposa of the
acquisition was to construct a park septic aystem,

According to the letter, the District was not awars that the property was
encumberad by a Williamson Act contract and was not aware of Its
statutary notification requirament. However, the title report provided es an
attachment to the letter lists "terms, conditions and restrictions" within an
agricultural preserve as hem #21.

It ie the policy of the State (Government Code §51282) that public
agenclas cannot locats public improvements in agricultural preserves
uniass the foliowing specific findings can be made:

* “Ths location is not based primarlly on & consideration of the lower cost of gequiring
land In an agrlculturel pressrye (§612921a)).°

.= 'Ifthe kand Is agricultural land covered undsc a econtract puravant to this chapter for

any public Improvement, that there Is no cther land within or outside the praserve on
which & is reasonably feasible 1o locate the pubilc improvemant (§84252(n)).*

The District doas net address either finding in ite letter or the
docurnentstion attached. The latter doas state that the search for a
location began in 1988. Howsver, the letter aiso statas that the District
has been discharging its effluent on an adjacent property that waa just
purchased by the Nature Congservancy, and that the Diatrict therefore
needed an immediaie, altemate location. According to the letter, this

P.a3
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adjaqent proparly may also be under contract. Pleass take note that the Depariment
considers effluant discharge to be an incompatible use under the Act.

AS$ an attachment to the letier, the District has submitted selectad Board Meeting
minutes since 1985 containing brisf entries regarding sewage disposal. Although the
documsants reference aspects of & project and alternative locations being consliderad,
they do not prasent a cohesive explanation of the site selection process and do nat
address the required findings for acquialtion of Williamson Act land. Basedon
information provided, it does not appear that the findings can be made.

A Williamson Act contract Is an enforceabie restriction pursuant 1o Article Xlli, §8 of the
California Constitution and §51282. Public agency acquigition of Willlamson Act land must
meat requiraments for acquisition by eminent dormain o In lleu of eminent domain in order
to vold the contract pursuant to §51286. The letter and attached documentation do not
address thess requirements. Based on the information provided, It does not appear that
the requiremants have baen met. Apparently, then, the contract will remain in force and
continue to restrict use of tha land.

According to &n attached Negative Declaration, the District determinad that the project was
exempt from CEQA. Among the reasons cied was section 18323, ". . . norma! cperations
cf existing facilities for public gatherings for which the facllities were designed, whars there
i3 & past histary of the facility being usad for the same or similar kind of purposas . . ..*
Notwithstanding an explanation of the kind of public gatherings involved, construction of a
new taach figid on a newly acquired property for such purpose to replacs surface disposal
on a different property does not dppear to quallfy as an existing taciity.

The Dlstrict algo cites sectlon 15061(0)(3), without explanation, as a reason far exempt

- gratus: "Whera It can be seen with cenainty that there Is no possibiiity that the activity In
question may have a algnificant effect on the environment, the activity is not subject io
CEQA." Tne project appears 10 remove 38 acres from agricultural or open space use, or
1o establish an iIncompatible usa according to contract regtrictions. It terminates or
threatens 1o terminate an enforceable contract established by law for the protaction and
presarvation of agricuitural land. Therefore, the Depariment does not concur that it can be
eesn with certainty that there le no poesiblliity that the projest may have & significant effect,
We racommend that the District conduct an Initial Study 1o detarmine whether an
Environmental Impact Report or Mitigated Negative Declaration is the appropriate mathod
of mesting CEQA requirements. :

On April 24, 2002, the Department sent the District a list of itams of Information needed as
part of proper notification of public acquisition ot Wiliamacn Act land. We enciose that
sama (isl. The Department requests that the District submit the Information listed, in
particular, explanation and documentation of how the findings have been made, how the

————
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requiremants for acquisition by aminent domain or in lleu of eminent domain have been
met and & copy of the subjsct Williamaon Act contract, '

Please be awars that if the, determination i made to not iocate tha proposed public
imprevernent on the sublact property, before retuming the land to private ownership, the
Department must be notified. The land shall be resnrolied in a new contract or
encumbered by an enforceakile restriction at icast as restriotive as that provided by the
Wiilamson Act (§51295). H you have any questions, please contact Bob Blanford,
Research Analyst, at (518) 827-2145.

s

Sincerely,

N

Erlk Vink
Assistant Director

Enclosure

U —
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ACQUISITION NOTIFICATION PROVISIGONS OF THE WILLIAMSON ACT

Notification provisions of the Williamsan Ast (Government Code Sastion 51291) require an agency
1o notify the Director of the Department of Consarvation of the posslble acquisition of Willlemaon Act
contracted iand for a public Improvement. 8uch nofification must secur when It appears that land enrolled
in @ Williamson Act cantract may bs required for a public use, i acquired, the ariginal public improvament
for the acquisition is shanged, or the land acquired 18 not used for the puhlin Improvemant, The local
goveming body responsible for the administration of the agricultural pressrve must also be notified.

men Sa b
The foilowlng information must be included in the notification correspondence.

1. The total number of acres of Williamson Act contracted land te be acquirad and whather the land Is
oonsidered prime agricultural iand siccording to Government Code Section 51201,

2. The purposa for the acquisition ang why the land was Identified for acquisition. (If avaligble, include
documsntation of eminent domain proceedings or a properly appraisal and writtan offar In lieu of
eminent domain per GC §§7287.1 and 7287.2 to void the confract per 3C §51295; Include a chronology
of gtaps taken or planned to effect acqulsition by eminent domaln or In lieu of eminent domain.)

3. Adescription of whare the parcei(s) Is locatsd. :

4. Characterigtics of adjacent land (Urban development, Willlamson Act, noncantract agricultursl, ete.)

5. Avielnity map and 3 locatlon map (may be the same as #8). :

8. A copy of the contract(s) covering the land,

7. CEQA documents for the project.

8. The findings required under GC §51202 , documentation to support the Findings and an
explanation of the preliminary consideration of §31282. (Inciude & map of the proposed site and an
area of surrounding iand Identified by characteristice and large enough to help clarify that no other,
nongoniract land is reasonabiy feasible for the public Impravement.)

The following information must be inéluded In ths notification when iand within an agricultural
preserve has been acquired. The notice must be forwattied 1o the Directar within 10 working days of the
acquisition of the land. The notice must also Include the following:

1. A genaral explanation of the decision acquire the land, and why nonconirecied land is not avallable
for the public improvemaent.

2. Findings made pursuant to Government Code Saction 51292, mg amended.

3. ifthe information Is different from that provided in the previous notice sent upon consideration of the
land, aﬂ 9eneral descriplion of the land, and a copy of the contract covering tha tand shall be included in
the notics. '

SIGNIFICANT CHANGE | e NT ent otlo

Oncs nolice is given as raguired, if the public agency proposed any significant change In the public .
improvernent, the Director must b notifled of the changes before the project is completad.

If the acquiring public agency does not use the land for the steted pubfic Improvement and plens to
return it to private ownership, before returning the land to private ownerahip the Dirsctor must be ratifted of
the action. Additional requirements apply. The mailing address for the Director Is: Darryl Young,
Director, Department of Canservation, 801 K Street, MS 13-71, Sacramento, CA 95844,

April 2002 -
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NATURE CONSERVANCY
PURCHASES 2,100-ACRE
RANCHO CUYAMACA

SAN DIEGO,-The Natuce
Conservancy of California announced
wddy its recent purchase of a historic
rabch on the northern edge of the
Cuyamacs Reservoir. By protecling the
bivtogically important ranch  from
development, the Conservancy is also
helping safeguard the region's water
supply.,

Kunown buth as Rancho Cuyamaca and
the Tutloch Ranch, the approximately
2,100-ucre property fsatures unusually
drverse wildlite habitats that are home to
muuntain lions, golden esgles, hobeats,
deer, the California spotted owl, and
rare Wil sensitive plants.

Ranche  Cuyamacs comains  the
importunt  watershed  ¢that  feeds
Cuyamacs  Reservoir. Cuyamaca

Resgivoir serves residents of the cities
of La Mesu, El Cajon, Lemon Grove
amf pares. of the unincorporated area.
Releuses from the reserveir flow down
Boulder Creek to the San. Dlego River
amd onward w Bl Capitan Reservoir, 4
mujur source of drinking water for the
City of San Diego.

"Putting the ranch under conservation
managemenl. - a8  The Natute
Conservancy will do. will protect the
wateishest from degradation and enhance
the chances thiat San Diegang in ‘the
future will continue to live in an area
rich in wildlife and nawral open
spaces,” stated San Diego County
Project Director Ann Van Leer.

Much of the conservation vaiue of
Rancho Cuyemaca derives from its high-
quality aquatic resources, inciuding
freshwater seeps, wetlands. vernal
pools. intermittent streams, and montane
wet meadows. Because of the critical
need 1o protect drinking water sources,
The Nature Conservancy received a loan
from the State Water Resources Control

February 6, 2002
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Board (SWRCB) 1o acquire thc
property. The transaction closed on
January 16, 2002.

"This key purchase provides u myriad 's
of natural resource benefits, including 9
walershed protection,” said SWRCB ¥
Chair Art Baggett. "The Board is g,iad_
we could help The Nature Conservancy g

maks this purchase,”

“San Diegans place a high value ot
tresh water and the prowction of our ! "'
natural areas,” sald Van Leer, “We very 2 l.
much appreciate  the State Water =
Resources Control Board's help in 1hlsé
transaction.”

Rancho Cuyamaca alsa occupies a;
strategic location in 3 growing nerwork 2 =
of protected open spaces in San Dlego o
County's backcauntry. The ranch is six &
miles south of the community of Julian =
and close to Cuyamaca Rancho State ¢
Park, which abuts the south shore of &
Cuyamaca Reservoir. It is adjacent to &
the Lucky Five Ranch, which adjoins 3 b
Cuyamsca Rancho and Anza Borrego 4 q
State Parks, The private Anza Borrzgo :
Foundation recently purchased abou:;
two-thirds of the Lucky Five Ranch and ¥

g

N . T K . r‘
_resold it the California Department ot s

Parks and Recreation for inclusion in |
the state park system.

Rancho Cuyamaca has been used as &
cattle ranch throughout much of s
history, George Sawday, Grear
Grandfather of Margaret Alice Tulloch,
purchased the property in 1943, It has
been held in the family since then snd
used as a cattle ranch.

Ranche Cuyamacs was a high-priority
acquisition  of The Naiure
Conservancy'sy San Dicgo  County
Project, The Natwre Conservancy has
preserved more than 13,000 acres of
important wild lands in San Dugu
County.
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